
IN THE UTAH SUPREME COURT 14AY

oo00oo---

CASTLE VALLEY SPECIAL
SERVICE DISTRTCT, NORTH
EMERY WATER USERS
ASSOCIATION, AND HUNTINGTON-
CLEVELAND IRRIGATION
CoMPANY, PETmONERS, V.
BOARD OF OIL, GAS AND MINING,
RESPONDENT.

IhInF\z oF RFCORI)

SUPREME COURT NO. 980174
BOARD NO. 95-425

---oo00oo---

DOCITMET{T NAME

Petitioners' Appeal of Division Determination to Approve Significant
Revision to Permit to Allow Mining of Tank Seam by Co-op Mining
Company, Filed August 22, 1994
Co-op's Response to Petitioner's Request for Agency Action, Filed

PAGE NITMBER

t .

2 .

3 .
4.
5 .
6.
7.
8.
9 .
10.
11.

t2.
13.
14.
15.
16.
17.

September 12, 1994
Co-op's Motion for Discovery, Filed September 12, 1994
Co-op's Interrogatory to Petitioners, Filed September 12, 1994
Co-op's Motion for Enlargement of Time, Filed September 12, r994

10
14
r6
19
2t
23
25
26
27

30
3r
32
33
34
36
37

Co-op's Designation of Exhibits, Filed September 12, 1994
Notice of Hearing, Dated October 4, 1994
Notice of Hearing I*tter/Newspaper Agency, Dated October 4,
Notice of Hearing l-etter/Sun Advocate, Dated October 4, 1994
Amended Notice of Hearing, Dated October 6, 1994 . . . .
Amended Notice of Hearingl*tterlNewspaper Agency, Dated
October 6, 1994
Amended Notice of Hearing lrtter/Sun Advocate, Dated October 6, 1994

Proof of Publication/Sun Advocate, Dated October 6, 1994
Order Approving Motion for Enlargement of Time, Dated October 7, t994

Order Approving Motion for Discovery, Dated October 7, 1994
Proof of Publication/Newspaper Agency, Dated October 7 , 1994

1994

Proof of Publication/Newspaper Agency, Dated October lO, t994



38
39

18.
19.
20.

53
58
61

62

24.
25
26.

21.

22.
23.

27.

28.

29.

33.

34.

36.

40.

Proof of Publication/Sun Advocate, Dated October ll, 1994
Petitioners' Exhibit List, Filed October ll, L994
Co-op's Motion to Exclude Evidence on Grounds of Collateral Estoppel
Filed October 20, t994
Co-op's Memorandum in Support of Motion to Exclude Evidence on
Grounds of Collateral Estoppel, Filed October 20, 1994 . . . . . . .
Co-op's Final Exhibit List, Filed October 20, 1994
Petitioners' Response to Co-op's Interrogatories to Petitioner, Filed . . . . . . .
Oc toberz0 ,  1994  . . . .  . . . .
Petitioners' Supplemental Exhibit List, Filed October 21, 1994
Petitioners' Exhibit I/USGS Map of Area, Admitted October 25, 1994
Petitioners' Exhibit 2/Permit for Birch Spring from Bureau of Land
Management, Admitted October 25, 1994
Petitioners' Exhibit 3/Photograph of Spring Development, Birch Spring,
Admitted October 25, 1994
Petitioners' Exhibit 4/Photograph
Admitted October 25, 1994

of Spring Development, Birch Spring,

Petitioners' Exhibit S/Cost of Spring Development, Birch Spring, Admitted
October 25, 1994
Petitioners' Exhibit 6/Geologic Mup, Admitted October 25, 1994
Petitioners' Exhibit 9/Geologic Section, Admitted October 25, 1994
Petitioners' Exhibit l0/Photograph and Charts of Impact of Mining on
Water, Bottom Half Only, Admitted October 25, 1994 . . . . . . .
Petitioners' Exhibit 1llCross-section Charts on Mine Dewatering, Admitted
October 25, L994
Petitioners' Exhibit l3/Photograph Showing Mine Seepage, Admitted
October 25, 1994
Petitioners' Exhibit l4/Photograph, Close-up of Mine Seepage, Admitted
October 25, 1994
Petitioners' Exhibit 18/Big Bear Spring Water Quality Data, Admitted
October 25, t994
Co-op's Exhibit E/Geology and Structure M"p, Admitted October 25, 1994
Transcript of Hearing Held October 25, 1994
Petitioners' Memorandum in Opposition to Co-op's Motion to Exclude
Evidence, Filed October 25,1994. . . . . .
Co-op's Exhibit A/July 2I, 1994, Significant Permit Revision
Approval, Admitted Novemb er l'l , 1994 . . . . 389
Co-op's Exhibit C/April 30, 1993, Probable Hydrologic
Consequences of Mining at Bear Canyon Mine, Emery County, Utah,
Admitted November 17, 1994 390

42. Co-op's Exhibit D/April26, 1994, Revised Hydrogeologic
Evaluation of the Bear Canyon Mine Permit and Proposed Expansion

42

44
51

7 l

30.
31.
32.

72

73
75
76

77

78

79

80

81
85
86

384

37.
38.
39.

35.

4t.

Areas, Admitted November 17, 1994 46r



Transcript of Hearing Held November 17, 1994
lrtter to Mark Hansen from Jan Brown, Dated December 12, 1994
l*tter to Carl E. Kingston from Jan Brown, Dated December 12, 1994
Irtter to Craig Smith from Jan Brown, Dated December L2, 1994
Intter to Jeffrey Appel from Jan Brown, Dated December 12, 1994 . . . .
I-etter to Thomas A. Mitchell from Jan Brown, Dated December t2, 1994
Cover Irtter from Law Offices of Appel and Mattsson, Dated
December 19, L994
Post Hearing Memorandum of North Emery Water Users . . o .
Association and Huntington Cleveland Irrigation Compily, Filed
December 19, 1994 732
Co-op's Closing Argument, Filed December 19, 1994 746
Post-Hearing Brief of Division of Oil, Gas and Mining, Filed
December 19, 1994 759

774Filed December 20, 1994
54. Memorandum from Jan Brown to Board of Oil, Gas and Mining, Dated

December 28, t994
I*tter from J. Craig Smith to David Lauriski, Dated February 21,1995
Irtter from Law Offices of Collard, Appel & Warlaumont, L.C., Dated

43.
44.
45.
46.
47.
48.
49.

50.

53. Post-Hearing Memorandum of Castle Valley Special Service District,

February 22, 1995
Notice of Name Change for Castle Valley Special Service District's

534
726
727
728
729
730

731

51.
52.

55.
56.

784
785

57.

58.
59.

60.

61.

62.

63.
ffi.
65.
66.
67.
68.
69.
70.

71.

Counsel, I.'iled February 23, L995
Order Signed June 13, 1995

786

787
789

813

820

825

826
831
832
833
836
837
838
839

842
846

Castle Valley Special Service Dist
Modification of Order Dated June

rict's Request for Re-Hearing and
13, 1995, by Utah Board of Oil, Gas .

and Mining, Filed July 10, 1995
Co-op's Opposition to Request for Rehearing and Modifrcation of Order,
Faxed July 18, 1995
Cover I-etter from law Offrce of Collard, Appel & Warlaumont,
Dated July 25, 1995
CVSSD, NEWUA and HCIC'S Reply to Co-op's Opposition to
Request for Re-Hearing and Modification of Order, Filed July 27, 1995
Notice of Hearingletterlsun Advocate, Dated August 2, 1995
Notice of Hearingl*tterlNewspaper Agency, Dated August 2, L995
Notice of Hearing, Dated August 2, 1995
Proof of Publication/Newspaper Agency, Dated August 5, 1995
Proof of Publication/Sun Advocate, Dated August 8, 1995
Proof of Publication/Emery Cou
Petitioners' Request to Continue
DOGM'S Opposition to Request

nty Progress, Dated August 8' 1995
Hearing, Filed August 10, 1995
for Rehearing and Modification of

Order, Filed August ll, 1995
Order Granting Request to Continue Hearing, Dated August 16, 1995



72.
73"
74"

75"
76.

Transcript of Hearing Held September 27 , 1995
I*tter to Jan Brown from Patrick J. O'Hara, Dated October 10, 1995
Order Denying Request to Re-Hear and to Modify the Order Dated
June 13, 1995, Signed October 12, 1995
I*tter from Patrick J. O'Hara, Dated November 2, 1995
Joint Petition for Writ of Review Filed with the Supreme Court of Utatt
November 9, 1995
Cover I-etter from Supreme Court of Utah, Dated November 15, 1995
Signed Writ of Review, Dated November 15, 1995
Cover I-etter to Supreme Court of Utah, Dated November 16, 1995 . . .
Petitioners' Ex Parte Motion to Enlarge Time to Utah Supreme Court,
Dated November 27, 1995
Petitioners' Proposed Ex Parte Order to Enlarge Time to Utah Supreme
Court, Received by DOGM November 28, 1995

{ .  * r .  * : 1 .  l .  t F

By instructions from the Court, the Index of Record for Supreme Court No. 980174 begins
where the Index of Record for Supreme Court No. 950487 ends. The record for 950487 was
incorporated as part of the record in 980174 by instruction of the Board of oil, Gas and Mining in its
Order dated March 6. 198.

* * * * : N . * t F

Petitioners' Joint Objection to Renewal, Appeal, and Request for Hearing,
F i ledDecember4 ,  1995  . . . . . 892

83. I*tter from James Carter, DOGM, to Jeffrey Appel, Collard, Appel, and

84.
Warlaumont, L.C., Dated December 11, 1995 922
Co-op's Memorandum in Opposition to Joint Objection to Renewal, Appeal,
and Request for Hearing, Filed December 21, 1995 924
Notice of Hearing IrtterlSun Advocate and Emery County Progress, . .
DatedDecember2S, 1995 . . . .  929
Notice of Hearing I-etter/Newspaper Agency, Dated December 28, 1995 930
Not i ceo f  Hear ing ,  Da tedDecember2S,  1995  . . . . . . . . . . .  o . . . . , . . . .  931
Proof of Publication/Newspaper Agency, Dated January 2, 1996 934
Transcript of Hearing Held January 24, L996 935
Board Order Granting Temporary Relief and Remanding for an Informal
Conference, Dated February 23, 1996 982
Petitioners' Joint Objection to Renewal, Appeal, and Request for Hearing,

848
875

876
879

77"
78"
79.
80.

81 .

881
884
885
886

887

889

82.

85.

86.
87.
88.
89.
90.

91 .

92.
Filed September 10, t997
Notice of Hearing l*tter/Sun Advocate and Emery County Progress, Dated

988



93.
94.

September 30, 1997 1036
Notice of Hearing, Dated September 30, 1997 1037
Reply of the Division of Oil, Gas and Mining to Joint Objection to Renewal,
Appeal and Request for Hearing, Filed September 30, 1997 . . . . . . . . . . .' 1040
Notice of HearingLetterlNewspaper Agency Corporation, Dated October 1,
1997 1053

96. Co-op's Objection to Water Users' Request for Hearing; Co-op's Request
for Discovery; and Motion to Continue Hearing, Filed October 3, L997 . . . . .

97 . Proof of Publication/Newspaper Agency Corporation, Dated October 5,
lggT  . . . .  1096

98. Proof of Publication/Sun Advocate, Dated October 7, 1997 . . . . IW7
99. Proof of Publication/Emery County Progress, Dated October 7 , 1997 1098
100. Stipulation, Motion and Order for Pre-Hearing Scheduling and

Discovery Order, Filed October 15, 1997 1099
101. Notice of Change of Address for Attorneys for Co-op Mining Company,

Filed October 20, 1997 1104
102. Transcript for Hearing Held October 22, 1997 1106
103. Petitioners' Supplemental Memorandum in Support of Appellants' Request . . .

for Hearing Examiner and in Opposition to Collateral Estoppel, Filed
November 14, 1997

104. Co-op's Supplemental Memorandum on Issues of Hearing Examiner and
Collateral Estoppel, Filed November 14, 1997 ll22

105. Division of Oil, Gas and Mining's Supplemental Memorandum, Filed . . . . . .
November 14, 1997 Lt29

1150
1154

11,62

106. Division of Oil, Gas and Mining's Reply to Supplemental Memorandums,
Filed November 21, 1997

November 25, 1997
109. Transcript of Hearing Held December 10, L997 lI70
110. Proffer of Water Users Per Request of the Board, Filed December 24, 1997 I2L3
111. Response of the Division of Oil, Gas and Mining to Water lJsers' Proffer

of Evidence, Filed January 8, 1998 . . . . . . 1259
ll2. Co-op's Response to Proffer of Water Users, Objection to and Motion to . . . .

Strike Proffer of Water Users, Filed January 12, L998 . . . . 1313
113. Petitioner's Reply to Objection to and Motion to Strike Proffer of Water ' . . .

95.

107. Petitioner's Reply to Supplemental Memorandums, Filed November 24, 1997 .
108. Co-op's Reply Memorandum on Issue of Collateral Estoppel, Filed

1054

1110

1339
1346
1349
1350

Llsers, FiledJanuary 26, 1998 . . . . . . . . . . . . . . . . . . . .
114. Petitioner's Stipulation for Extension of Time, Filed February 10, 1998
115. Memorandum from Jeffrey Appel to Ms. Allred, Dated February 11, 1998
116. Order for Extension of Time, Filed February 12, 1998
I17. First Amended Stipulation, Motion and Order for Pre-Hearing Scheduling

andDiscoveryOrder ,  F i ledFebruary  25 ,L998 '  .  .  .  .  .  .  .  .  .  .  .  1352
118. Final Board Order on the Collateral Estcppel Question, Filed March 6, 1998 L357



119. Cover I-etter from Supreme Court of Utah with Copy of Joint Petition
for Writ of Review, Dated April 13, 1998
Signed Writ of Review, Dated April 21, 1998
Petitioner's Request for Transcript, Dated April 23, 1998
Irtter from Inwell Braxton, DOGM, to James Warlaumont, Appel EL . .

120.
tzt.
r22.

1422
1426
1427

r429

1430

1433

Warlaumont, Dated April 27, 1998
t23. I-etter from James Warlaumont, Appel & Warlaumont, L.C., to Lowell

Braxton, DOGM, Dated April 30, 1998
124. Certificate for Index of Record, Filed with the Utatr Supreme Court May 4,

1998

6


